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LOCAL GOVERNMENT ACT 1995
CEMETERIES ACT 1986

SHIRE OF COLLIE

CEMETERIES LOCAL LAW 2019
Under the powers conferred by the Cemeteries Act 1986, the Local Government Act 1995 and under all
other powers, the Council of the Shire of Collie resolved on <insert date> to adopt the following local
law.
PART 1—PRELIMINARY
1.1 Citation
This local law may be cited as the Shire of Collie Cemeteries Local Law 2019.
1.2 Application
This local law applies in each cemetery in the district of the Shire of Collie.
1.3 Commencement
This local law comes into operation 14 days after the date of its publication in the Government Gazette.
1.4 Repeal
The Shire of Collie Cemeteries Local Law 2010 published in the Government Gazette on 8 September
2010 is repealed.
1.5 Interpretation
In this local law unless the context otherwise requires –
Act means the Cemeteries Act 1986;
ashes means so much of the remains of a dead body after the due processes of cremation as may be
contained in a standard sized cremation urn;
authorised officer means an employee of the Board authorised by the Board for the purposes of
performing any function or exercising any power conferred upon an authorised officer by this local
law;
Board means the Council of the Shire of Collie;
CEO means the chief executive officer for the time being, of the Board;
cemetery means any cemetery managed by the Board under the Act;
funeral director means a person holding a current funeral director’s licence;
mausoleum means a building or construction wholly above or partially above and below ground
level, so constructed as to allow the deposition of dead bodies into a compartment in the wall or
floor and being sealed from view;
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memorial means headstone, plaque, tombstone, monumental work, inscription, kerbing, enclosure
and any other fixture or thing commemorating a grave or the placement of ashes;
monument means a memorial, headstone, kerbing or plinth that marks a grave;
monumental mason means a person holding a current monumental mason’s licence;
personal representative means the administrator or executor of an estate of a deceased person;
set fee refers to fees and charges set by a resolution of the Board and published in the Government
Gazette, under section 53 of the Act;
single funeral permit means a permit issued by the Board under section 20 or 21 of the Act which
entitles the holder to conduct at the cemetery a funeral of a person named in the permit; and
vault means a below-ground lined grave with one or more sealed compartments constructed to
specifications approved from time to time by the Board.
PART 2—ADMINISTRATION
2.1 Powers and functions of CEO
Subject to any directions given by the Board, the CEO shall exercise all the powers and functions of
the Board in respect of a cemetery.
PART 3—APPLICATION FOR FUNERALS
3.1 Application for burial
(1) A person may apply for approval to bury a dead body in the cemetery in the form determined by the
Board from time to time.
(2) An application under subclause (1) is to be accompanied by the set fee.
3.2 Applications to be accompanied by certificates etc
All applications referred to in clause 3.1 shall be accompanied by either a medical certificate of death
or a Coroner’s order of burial, and a certificate issued under clause 3.3, in respect of the body.
3.3 Certificate of identification
(1) After a dead body is placed in a coffin and prior to a dead body being removed to the cemetery, a
person who personally knew the deceased shall identify the dead body and shall complete a certificate
of identification in the form determined by the Board from time to time, unless (a) in the opinion of the funeral director, the dead body is not in a fit state to be viewed; or
(b) after reasonable effort the funeral director is unable to arrange for a person to identify the dead
body.
(2) Where (a) in the opinion of the funeral director, the dead body is not in a fit state to be viewed; or
(b) after reasonable effort the funeral director is unable to arrange for a person to identify the dead
body,
then the funeral director shall complete a certificate in the form determined by the Board from time to
time.
3.4 Minimum notice required
All bookings to hold a funeral shall be made with the Board at least 2 working days prior to the time
proposed for burial on the application.
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PART 4—FUNERAL DIRECTORS
4.1 Funeral director’s licence expiry
A funeral director’s licence shall expire on 30 June of each year.
4.2 Single funeral permits
Every application for a single funeral permit made under section 20 or 21 of the Act shall include
coffin specifications and details of the vehicle transporting the dead body to the gravesite.
4.3 Application refusal
The Board may refuse an application for a single funeral permit if, in the opinion of the Board, either
the coffin specifications or the details of the vehicle transporting the dead body to the gravesite, are not
structurally sound or are otherwise inadequate or inappropriate, or on any other grounds.
PART 5—FUNERALS
Division 1—General
5.1 Requirements for funerals and coffins
A person shall not bring a dead body into the cemetery unless (a) the Board has approved an application for the burial of that dead body in accordance with Part 3
of this local law;
(b) it is enclosed in a coffin which in the opinion of the Board is structurally sound and bears the
name of the deceased person indelibly inscribed in legible characters on a plate on the coffin’s
lid; and
(c) under the plate referred to in paragraph (b) there is a substantive lead strip bearing the surname
of the deceased person stamped in legible characters, each character being not less than 10 mm
in height.
5.2 Funeral processions
The time fixed by the Board for any burial shall be the time at which the funeral procession is to arrive
at the cemetery gates, and, if not punctually observed, then the applicant who applied to hold the
funeral under clause 3.1 shall pay the set fee for being late.
5.3 Vehicle entry restricted
(1) Subject to clause 5.3(2), every funeral procession shall enter by the principal entrance, and no
vehicle except the hearse, and official mourning coaches, shall be permitted to enter the cemetery.
(2) This clause shall not apply to persons using wheelchairs or motorised wheelchairs.
5.4 Vehicle access and speed limitations
(1) A person shall drive, unless otherwise authorised by the CEO, on the constructed roadway or
vehicular access way or other areas designated for the use of vehicles within the cemetery.
(2) A person driving a vehicle within a cemetery shall not exceed the speed limit of 10 kilometres per
hour, and comply with the directions of the signs.
5.5 Offenders may be ordered to leave
A person committing an offence under clause 5.4 may be ordered to leave the cemetery by the CEO or
an authorised officer and if so ordered is required to leave immediately.
5.6 Conduct of funeral by Board
When conducting a funeral under section 22 of the Act the Board may (a) require a written request for it to conduct a funeral to be lodged with it;
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(b) in its absolute discretion, charge any person requesting it to conduct a funeral the set fee for the
conduct of that funeral by it;
(c) where no fee or a reduced fee has been charged by it for the conduct of the funeral, determine
the manner in which the funeral shall be conducted;
(d) bury that dead body;
(e) specify an area in the cemetery where the dead body is to be buried or the ashes placed;
(f) conduct the funeral notwithstanding the failure of a person to make any application or to obtain
any consent required under this local law;
(g) do or require anything which it considers is necessary or convenient for the conduct of a funeral
by it.
Division 2—Placement of Ashes
5.7 Disposal of ashes
(1) The personal representative of a deceased person whose body has been cremated may apply, in an
application under clause 3.1 or otherwise, for permission to dispose of the ashes in the cemetery and
upon payment of the set fee the Board may grant permission for the ashes to be disposed of by one of
the following methodsNiche Wall
Memorial Wall
Garden of Remembrance
Modular Niche
Memorial Rose, Tree or Shrub
Family Shrub
Memorial Desk
Granite Seat
Family Grave
Book of Remembrance
Scattering to the Winds
Memorial Gardens
Other memorials approved by the Board.
(2) Subject to subclauses (3) and (4), a person shall not place the ashes of a deceased person in the
cemetery.
(3) An authorised officer may place the ashes of a deceased person in a cemetery in accordance with
the Board’s approval provided (a) the person requesting the placement of the ashes has the permission of the Board; and
(b) the ashes are placed within an area set aside for that purpose by the Board.
(4) An authorised officer may place the ashes of a deceased person within a grave in accordance with
the Board’s approval, provided the person requesting the placement of the ashes has the written
permission of the Board and the approval of the holder of the grant of right of burial of the grave under
the Act.
PART 6—BURIALS
6.1 Depth of graves
(1) A person shall bury a coffin within the cemetery so that the distance from the top of the coffin to
the original surface of the ground is not less than 750 mm.
(2) A person, with the permission of the CEO or authorised officer, may bury a coffin so that the
distance from the top of the coffin to the original surface of the ground is not less than 600 mm.
(3) The permission of the authorised officer in subclause (2) will only be granted where in the opinion
of the authorised officer exceptional circumstances require granting of that permission.
6.2 Mausoleum, etc
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(1) A person other than the Board shall not construct a brick grave, crypt, vault or mausoleum within
the cemetery.
(2) A person may request the Board to construct a vault or mausoleum within the cemetery which vault
or mausoleum shall at all times remain the property of the Board.
(3) An application under subclause (2) shall be in writing and shall be accompanied by payment of the
set fee.
(4) A person shall not place a dead body in a mausoleum except -—
(a) in a closed coffin; and
(b) in a soundly constructed chamber; and
(c) in accordance with subclause (5).
(5) The number of burials in a chamber must not exceed the number for which the chamber was
designed.
PART 7—MEMORIALS AND OTHER WORK
Division 1—General
7.1 Application for memorial work
(1) A person who wishes to place or erect a memorial in the cemetery shall apply to the Board
specifying the proposed location, design and materials of which the memorial is to be composed in
accordance and the Board may approve or, if the Board considers the location to be incorrect or the
proposed memorial to be inappropriate or indecorous, refuse the application.
(2) A person shall not place or assist in placing or erecting a memorial in the cemetery without the
permission of the Board.
(3) A person shall not alter or add to, or assist in the alteration of or addition to or removal of, a
memorial in the cemetery without the permission of the Board.
(4) The Board may require the written consent of the holder of the right of burial of a grave to
accompany an application under section 30 of the Act.
(5) The application shall include the details of the licensed monumental mason engaged to carry out the
memorial work.
7.2 Placement of memorial work
Every memorial shall be placed on proper and substantial foundations.
7.3 Removal of rubbish
All refuse, rubbish or surplus material remaining immediately after memorial works are completed
under a permit issued under section 30 of the Act shall be immediately removed from the cemetery by
the person carrying out the same.
7.4 Operation of work
All material required in the erection and completion of any work shall, as far as possible, be prepared
before being taken to the cemetery, and all materials required by tradesmen shall be admitted at such
entrance as the CEO or an authorised officer shall direct.
7.5 Removal of materials
No sand, earth or other material shall be taken from any part of the cemetery for use in the erection of
any memorial or work except with the written approval of the Board.
7.6 Hours of work
Persons shall not be permitted to carry out memorial or other work on graves within the cemetery other
than during the hours of 8.00 a.m. and 6.00 p.m. on weekdays, and 8.00 a.m. and noon on Saturdays,
without the written permission of the Board.
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7.7 Unfinished work
Should any work by masons or others be not completed before 6.00 p.m. on weekdays and noon on
Saturdays, they shall be required to leave the work in a neat and safe condition to the satisfaction of the
CEO or an authorised officer.
7.8 Use of wood
No wooden fence, railing, cross or other wooden erection shall be allowed on or around any grave,
other than as a temporary marker and with the prior approval of the Board.
7.9 Plants and trees
No trees or shrubs shall be planted on any grave or within the cemetery except such as shall be
approved by the CEO.
7.10 Supervision
All workers, whether employed by the Board or by any other person, shall at all times whilst within the
boundaries of the cemetery be subject to the supervision of the CEO or an authorised officer and shall
obey such directions as the CEO or an authorised officer may give.
7.11 Australian War Graves
Notwithstanding anything in this local law to the contrary, the Office of Australian War Graves (a) may place a memorial on a military grave; and
(b) is not required to pay the set fee for any memorial that is placed upon a military grave.
7.12 Placing of glass domes, vases, grave ornaments and memorials
(1) A person shall not place glass domes, vases or other grave ornaments or memorials (a) outside the perimeter of a grave in the cemetery as defined in the plans kept and maintained
under section 40(2) of the Act; or
(b) in an area set aside by the Board as a general or a memorial plaque section.
(2) Broken or dilapidated ornaments or materials that are unsafe or memorials that do not comply with
the provisions of this local law may be removed from the cemetery by the Board.
(3) Any removal of a monument under subclause (2) is subject to sections 31 and 32 of the Act.
Division 2—General Section
7.13 Specification of monuments
(1) All monuments and memorials in the general section of a cemetery shall (a) be made of natural stone or of material that meets the current Australian Standard for
monuments; and
(b) be placed upon a base of natural stone or of material that meets the current Australian Standard
for monuments; and
(c) comply with the following specifications (i) the overall height of the monument above the original surface of the grave inclusive of the
headstone shall not exceed 1100 mm;
(ii) the height of the base of the monument above the original surface of the grave shall not be
less than 150 mm nor more than 450 mm;
(iii) the width of the base of the monument shall not exceed 1200 mm for a single plot nor
exceed 2400 mm for a combined monument on adjacent plots;
(iv) the length of the base of the monument shall not exceed 2400 mm;
(iv) the depth of the base of the monument shall not exceed 300 mm; and
(d) have foundations extending to the bottom of the grave unless concrete beam foundations are
provided by the Board.
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(2) An admiralty bronze memorial plaque may be attached to a monument erected or being erected in
the general section of the cemetery.
(3) A person shall not display any trade names or marks upon any monument erected within the
general section of the cemetery.
7.14 Headstones
In the general section of the cemetery, that part of a headstone above its base shall not extend
horizontally beyond that base.
Division 3—Memorial Plaque Section
7.15 Requirements of a memorial plaque
(1) All memorial plaques placed in a memorial plaque section of the cemetery shall (a) be made of admiralty bronze or any other material approved by the Board; and
(b) not be less than the dimensions 380 mm x 280 mm, nor more than 560 mm x 305 mm.
(2) All memorial plaques made of admiralty bronze shall (a) not exceed 20 mm in thickness; and
(b) be placed upon a base mounting approved by the Board.
(3) All memorial plaques made of stone shall (a) not exceed 50 mm in thickness placed upon a base mounting approved by the Board; or
(b) not be less than 100 mm in thickness if it is not to be placed upon a base mounting.
Division 4—Licensing of Monumental Masons
7.16 Monumental mason’s licence
(1) The Board may upon receipt of an application in writing by any person and upon payment of the set
fee issue to the applicant a monumental mason’s licence.
(2) A licence issued under subclause (1) authorises the holder to carry out monumental works within
the cemetery subject to the provisions of this local law and such conditions as the Board shall specify
upon the issue of that licence.
7.17 Expiry date, non-transferability
A monumental mason’s licence (a) shall, subject to clause 7.20, be valid from the date specified therein until 30 June next
following; and
(b) is not transferable.
7.18 Carrying out monumental work
A person shall not carry out monumental work within the cemetery unless that person(a) is the holder of a current monumental mason’s licence issued pursuant to clause 7.16 or does so
as the employee of a person who holds such a licence; or
(b) is authorised by the Board to do so.
7.19 Responsibilities of the holder of a monumental mason’s licence
The holder of a monumental mason’s licence shall be responsible for the compliance by every person
purporting to be authorised to carry out monumental works within the cemetery pursuant to that licence
with all the requirements and conditions of the licence, this local law, the Act and any other written law
which may affect the carrying out of monumental works.
7.20 Cancellation of a monumental mason’s licence
(1) The Board may by notice in writing to the holder of a monumental mason’s licence terminate the
licence on any of the following grounds -
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(a) that the holder of the licence has committed a breach of the requirements and conditions of the
licence, this local law, the Act or any other written law which may affect the carrying out of
monumental works;
(b) that, in the opinion of the Board, the conduct of the holder of the licence or any person in the
employ of that holder in carrying out or attempting to carry out any works within the cemetery,
is inappropriate or unbecoming; or
(c) that the holder of the licence has purported to transfer the licence issued to that holder.
(2) Upon the termination of a monumental mason’s licence under this clause no part of any fee paid for
the issue of that licence is refundable by the Board.
PART 8—GENERAL
8.1 Animals
Subject to clause 8.2, a person shall not bring an animal into or permit an animal to enter or remain in
the cemetery, other than with the approval of the CEO or an authorised officer.
8.2 Guide dogs
Clause 8.1 does not apply to a person accompanied by an ‘assistance animal’ as defined in section 9(2)
of the Disability Discrimination Act 1992 (Cth).
8.3 Damaging and removing of objects
Subject to clause 8.4, a person shall not damage, remove or pick any tree, plant, shrub or flower in the
cemetery or any other object or thing on any grave or memorial or which is the property of the Board
without the permission of the Board.
8.4 Withered flowers
A person may remove withered flowers from a grave or memorial and these are to be placed in a
receptacle provided by the Board for that purpose.
8.5 Littering and vandalism
A person shall not (a) break or cause to be broken any glass, ceramic or other material in or upon the cemetery;
(b) discard, deposit, leave or cause to be discarded, deposited or left any refuse or litter in or upon
the cemetery other than in a receptacle provided for that purpose.
8.6 Advertising
A person shall not carry on or advertise any trade, business or profession within the cemetery without
the prior written approval of the Board which consent may be granted subject to such conditions as the
Board thinks fit.
8.7 Obeying signs and directions
(1) The Board may erect, set up, display or place signs with markings or symbols specified by
Standards Australia for the purpose of this local law.
(2) A person shall obey all signs erected, set up, displayed, placed or marked by the Board within the
cemetery.
(3) A person shall obey any lawful direction by the CEO or an authorised officer.
8.8 Removal from the cemetery
Any person failing to comply with any provisions of this local law or behaving in a manner that in the
opinion of the Board, the CEO or an authorised officer is inappropriate in the cemetery may in addition
to any penalty provided by this local law be ordered to leave the cemetery by the Board, the CEO or an
authorised officer.
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PART 9—OFFENCES AND MODIFIED PENALTIES
9.1 General
A person who commits a breach of any provisions of this local law commits an offence and shall on
conviction be liable to a penalty not exceeding $500.00 and if the offence is a continuing one to a
further penalty not exceeding $20.00 for every day or part of a day during which the offence has
continued.
9.2 Modified penalties
(1) The offences specified in Schedule 1 are offences which may be dealt with under section 63 of the
Act.
(2) The modified penalty payable in respect of an offence specified in Schedule 1 is set out in the
fourth column of Schedule 1.
(3) The prescribed form of the infringement notice referred to in section 63(1) of the Act is set out in
Schedule 2.
(4) The prescribed form of the notice withdrawing an infringement notice referred to in section 63(3)
of the Act is set out in Schedule 3.
_________
Schedule 1 - Offences and Modified Penalties
[clause 9.2(1)]
Item
No
1
2
3
4
5
6
7
8
9
10

Clause

Nature of Offence

5.4(1)
5.4(2)
7.3
7.5
7.7
8.1
8.3
8.5
8.6
8.7

Not driving on constructed vehicle areas
Exceeding speed limit
Not removing rubbish and surplus materials
Unauthorised use of materials taken from another part of the cemetery
Leaving uncompleted works in an untidy or unsafe condition
Unauthorised animal within cemetery
Damaging or removing of objects
Littering and vandalism
Unauthorised advertising or trading
Disobeying sign or lawful direction

Modified
Penalty
$50.00
$50.00
$50.00
$50.00
$50.00
$50.00
$50.00
$50.00
$50.00
$50.00

_________
Schedule 2 – Form 1
INFRINGEMENT NOTICE
[clause 9.2(3)]
To _______________________________________________________________________
(Name and address)
It is alleged that at ____ :___ hours on the_______ day of ____________________20 _____ at
_______________________________________, you committed the offence indicated below by an (x)
in breach of clause _______ of the Shire of Collie Cemeteries Local Law 2018.
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___________________
(Authorised Person)
Offence
□ Not driving on constructed vehicle areas
□ Exceeding speed limit
□ Not removing rubbish and surplus materials
□ Unauthorised use of materials taken from another part of the cemetery
□ Leaving uncompleted works in an untidy or unsafe condition
□ Unauthorised animal within cemetery
□ Damaging or removing of objects
□ Littering and vandalism
□ Unauthorised advertising or trading
□ Disobeying sign or lawful direction
$ _____________
You may dispose of this matter by payment of the penalty as shown within 21 days of the date of this
notice (or the date of the giving of this notice if that is a different date) to the Chief Executive Officer
of the Shire of Collie at 87 Throssell Street, Collie between the hours of 8.00 a.m. to 4.30 p.m. Monday
to Friday.
Payments by mail should be addressed to The Chief Executive Officer
Shire of Collie
87 Throssell Street
Collie WA 6225
If the penalty is not paid within the time specified, then a complaint of the alleged offence may be
made and heard and determined by a court.
_________
Schedule 3 – Form 2
WITHDRAWAL OF INFRINGEMENT NOTICE
[clause 9.2(4)]
No. ________
Date ____ /___ /____
To (1) _____________________________________________________________________
Infringement Notice No ________________ dated _____ / _____ / _20____ for the alleged offence of
(2)
Penalty (3) $ _____________ is withdrawn.
* No further action will be taken.
* It is proposed to institute court proceedings for the alleged offence.
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(1) Insert name and address of alleged offender.
(2) Insert short particulars of offence alleged.
(3) Insert amount of penalty prescribed.
* (Delete whichever does not apply)

___________________
(Authorised Person)
_________

Dated: <insert date>
The Common Seal of the Shire of Collie was affixed by authority of a resolution of the Council in the
presence of –

Cr SARAH STANLEY, Shire President.

DAVID BLURTON, Chief Executive Officer.
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Sporting Bodies Fees-Fees and Cost Analysis
2015/16
Association
Collie Junior Football
Collie River Little Athletics
Collie Eagles Football Club
Collie Fossils
Collie Lawn Tennis
Collie Harness Racing Club
Collie Soccer Club
Collie Cricket Association

201617

Shire Cost

Fees
305
305
2,140
360
1,400
2,140
2,140
2,140

$

49,882

6%

$
$
$
$

23,695
13,423
31,769
87,142

6%
16%
7%
2%

$
$
$
$
$
$
$
$

$

740

110%

$

815

Collie Swimming Club
(including lighting)

$

Collie Underwater Hockey Association
(including lighting)

201718

Shire Cost

Fees
310
310
2,170
365
1,420
2,170
2,170
2,170

$

62,156

5%

$
$
$
$

19,480
11,447
28,168
84,561

7%
19%
8%
3%

$
$
$
$
$
$
$
$

$

748

110%

$

825

750

$

$

750

Collie Rugby Club

$

Total from Sporting Bodies

$

Motor Cycle Scramble Course
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2018/19

Shire Cost

Fees

3 year Average

$

52,759

6%

$
$
$
$

27,074
13,409
51,948
62,711

5%
17%
4%
4%

$
$
$
$
$
$
$
$

320
320
2,240
377
1,462
2,240
2,240
2,240

$

757

112%

$

850

1,010

$

$

1,010

305

$

13,550

$

Fees
378
378
2,500
445
1,639
893
2,500
2,500

$

54,932.10

7%

$
$
$
$

23,416.47
12,759.68
37,295.04
78,137.95

7%
7%
7%
7%

$
$
$
$
$
$
$
$

$

767.00

112%

$

860

1,040

7%

$

1,113

$

1,040

7%

$

1,113

310

$

320

$

-

14,240

$

14,689

$

14,319
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PS ref: 3514
2 April 2019
Andrew Dover, Director Development Services
Shire of Collie
87 Throssell Street
COLLIE WA 6225

LOT 51 PATSTONE ROAD, COLLIE
REVISED APPLICATION FOR DEVELOPMENT APPROVAL - DEPOT
Planning Solutions acts on behalf of David Churches, Smargiassi Nominees Pty Ltd and Jenny
Lee (proponents), the registered proprietors of Lot 51 Patstone Road, Collie (subject site).

•

Workshop 1 has been reduced in length from 55m to 50m (the width of 40m remains the
same). An office and lunch room annexure with feature brick face and steel roof has been
added to the northeast side of the workshop building. Refer to the amended site plan, floor
plan and elevations.

•

Workshop 2 is now proposed with side walls constructed from shipping containers stacked
two high. The ends will remain open. Refer to the amended elevations. All proposed
dimensions remain the same.

•

The site plan has been amended to include the following details:
o The changes to the Workshop 1 dimensions and addition of an office / lunch room
annex are reflected in the site plan.
o The orientation and layout of the dome shelters is now shown.
o Indicative planting detail for the landscape strip is included.
o A note has been included to confirm stormwater from roofs will be either collected
in rainwater tanks or directed to the ground.

The consolidated set of development plans (including amended plans) is enclosed with this letter.
The following submission discusses various matters pertaining to the proposal, including:
•

Site details.

•

Background.

•

Proposal.

•

Town planning considerations.
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admin@planningsolutions.com.au
www.planningsolutions.com.au
ACN 143 573 184 ABN 23 143 573 184
Planning Solutions (Aust) Pty Ltd

This consolidated planning submission incorporates information from the applicant’s development
application letter dated 26 October 2018, and the applicant’s letter of further information dated 11
December 2018. In addition, there have been amendments made to the development plans making
the following changes:

Level 1, 251 St Georges Tce, Perth WA
(08) 9227 7970
GPO Box 2709
Cloisters Square PO 6850

Dear Sir,
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1.1

Appendix 7

SITE DETAILS
Legal description

The subject site is legally described as “Lot 51 on Deposited Plan 63416”, being the whole of the land
contained within Certificate of Title Volume 2716 and Folio 499. Refer Appendix 1 for a copy of the
certificate of title.
The subject site has a total area of 27.467ha.
1.2

Regional context

The subject site is located approximately 45km kilometres east of Bunbury and approximately 4km
kilometres northwest of the Collie town centre.
The subject site adjoins Patstone Road, which connect the subject site to the Collie and Allanson
townsites, and to Coalfields Highway which connects the subject site to the wider region.
The subject site is within the municipality of the Shire of Collie.
1.3

Local context

The subject is located on the western edge of Collie. The existing light industrial area is 800m southeast
of the subject site, and the residential area is approximately 1.65km southeast of the subject site.
The subject site adjoins state forest on its northern and western lot boundaries. To the east and south of
the subject site land is used for rural (predominantly agricultural) uses.
On 24 April 2018, the Southern Joint Development Assessment Panel approved a photovoltaic solar
facility on Lot 2977 (323) Patstone Road, to the east of the subject site.
Refer Appendix 2 – location plan.
1.4

Land use and topography

The subject site is predominantly cleared of vegetation with the exception of some remnant trees
scattered across the site. The subject site is used for agricultural purposes (cropping of hay and grazing).
The subject site is not developed with any buildings. There are a number of shipping containers, vehicles,
machinery, pipes, and other materials placed on the western portion of Lot 51.
The subject site is generally flat, with a gentle slope from north to southeast. Site levels are approximately
220m AHD in the northern portion of the subject site, and 208m AHD in the southeastern portion of the
subject site. A gully runs through the eastern portion of the subject site, flowing in a southwards direction.
2

BACKGROUND

On 27 February 2015, the State Administrative Tribunal (Tribunal) handed down its decision in the matter
of Churches and Shire of Collie [2015] WASAT 23 (2015 SAT decision), conditionally approving a
transport depot on the subject site (SAT approval). The SAT approval was granted for a five-year
temporary term.
Page 2 of 15
Appendix 7

Appendix 7

Appendix 7

Appendix 7

On 6 March 2018 the Shire wrote to the applicant advising:
… materials/structures have been placed on site within the last number of months. The storage of
these materials constitutes the commencement of the operation of the Transport Depot approved
27 February 2015.
On 15 March 2018 Planning Solutions lodged a Transport Impact Statement (TIS) with the Shire as
required by Condition 14 of the SAT approval. On 18 March 2018 an application for a crossover permit
was also submitted with the Shire. On 23 April 2018 the crossover permit was granted. On 30 April 2018
the Shire advised the TIS has been approved subject to references to hours of operation being removed
and on-site parking being provided consistent with the SAT approval. In June 2018 vegetation in the
Patstone Road verge was cleared to provide for sightlines as required by the TIS and crossover permit.
On 13 July 2018 the Shire’s solicitors wrote to the proponents advising that the SAT approval has lapsed
and it will be necessary to apply to the Shire for further approval should the proponents wish to carry out
development of the property. After further discussions between the applicant and Shire, while the
applicant does not concede the 2015 approval has lapsed, it was agreed that the issue of substantial
commencement need not be agitated if a fresh application for a ‘depot’ was lodged with and approved
by the Shire.
This application was submitted to the Shire on 26 October 2018.
3

PROPOSAL

It is proposed to develop the subject site with a depot for the parking and maintenance of commercial
vehicles and the storage of articles.
The depot use will be located on the western 12.2ha portion of the subject site. It comprises:
•

Various hardstand roadways and gravel bands for the passage of vehicles and goods within
the depot. There will be spaces between gravel bands suitable for ongoing pasture and
livestock grazing when not being used for storage of shipping containers and other items.
Refer Appendix 3 – site plan.

•

Workshop 1 – steel shed with floor dimensions of 40m x 50m, wall height of 12m and ridge
height of 13.9m. An annex constructed from brick feature wall and steel roof with dimensions
of 4.59m x 10.68m comprising an office, bathroom and lunch room is attached to the northeast
side of the workshop. Refer Appendix 4 – Workshop 1 plans.

•

Workshop 2 – dome shelter with floor dimensions of 30m x 30m, wall height of 3m and a 10m
dome height. Workshop 2 comprises an open-ended canvas and steel dome shelter mounted
on shipping containers stacked two high. Refer Appendix 5 – Workshop 2 plans.

•

Dome shelter mounted on shipping containers stacked single height with dimension of 16.9m
x 24.0m and a height of approximately 6.1m. Refer Appendix 6 – dome shelter plans.

•

Single-level accommodation block comprising two bedrooms, living area and amenities, with
a dimension of 8.13m x 6.0m and with a 2.4m wide verandah to all sides. Refer Appendix 7
– accommodation block plans.

•

A 8.9m x 3.0m toilet block. Refer Appendix 8 – toilet block plans.

•

Office building with a dimension of 12.055m x 3.0m and with a 2.4m wide verandah to one
side. Refer Appendix 9 – office building plans.
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It is intended the depot will be used by two existing businesses – Collie Steel and R32 Construction. The
depot will be used for the parking of various vehicles and storage of articles used by the businesses
including shipping containers, steel beams, pipes, flanges and machinery parts collected from major
industrial sites and farms, timber, and other articles. Vehicles to be parked and maintained at the depot
include transport vehicles (prime movers, flat-bed semi-trailers, low loaders, side tippers, road trains,
etc), construction vehicles (including cranes, bulldozers, wheel loaders, track loaders, forklifts),
agricultural vehicles (tractors, mowers, cultivators, bailers, rakes, etc), and vehicles used for firefighting
purposes. It is expected there will be a maximum peak of 20 light vehicle movements and 50 heavy
vehicle movements accessing and egressing the subject site per day, although normal daily operations
will see far less vehicle movements than the peak.
There will be up to five people employed at the subject site (excluding drivers and heavy vehicle plant
operators). The depot will largely operate during daylight hours although occasionally there will be work
undertaken during night-time hours, conditions permitting.
An access road through the subject site will be provided, linking the depot to Patstone Road consistent
with the TIS and crossover permit. A sealed apron will be constructed at the crossover, to a minimum
distance of 20m of the frontage. All other roadways will be constructed with gravel hardstand to a
minimum width of 8.0m.
A 30m-wide vegetation strip will be provided along the Patstone Road frontage (setback to provide
sufficient intersection sightlines), along the gully in the eastern portion of the subject site, and along a
230m length of the southern lot boundary. In all, approximately 2.2ha of land will be vegetated. Orchard
vegetation will be planted – for example, avocado and walnut trees – that provide a source of income for
the landowners while screening the depot from the view of Patstone Road and adjoining properties. The
orchard trees will be planted in rows approximately 7m apart to allow for space for harvesting – this allows
for five rows of trees to be planted along the 30m-wide vegetation strip. Refer Appendix 3 – site plan.
Existing trees on the subject site will be retained.
The subject site (including the depot area) will continue to be used for pasture, grazing and hay production
purposes.
This application is made on the basis the development has already been substantially commenced, and
is without prejudice to any rights which exist for the continuation of an existing lawful development under
the terms of the SAT approval.
4

TOWN PLANNING CONSIDERATIONS

The Shire of Collie Local Planning Scheme No.5 (Scheme) applies to the subject site. The Scheme is
supplemented by the Deemed Provisions in Schedule 2 of the Planning and Development (Local
Planning Schemes) Regulations 2015.
Clause 67 of the Deemed Provisions sets out the matters which the Shire is to have due regard to in
considering this application for development approval. Those matters are set out below.
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the aims and provisions of this Scheme and any other local planning scheme operating
within the Scheme area;

Zone and zone objectives
The subject site is zoned Rural 1 under the Scheme. The objective of the Rural 1 zone under clause 4.2
of the Scheme is:
To provide for the sustainable use of land for a range of rural pursuits which are compatible with
the capability of the land and retain the rural character and amenity of the locality.
To provide that subdivision and development activities that generate/propose alternative and
incompatible landuse should not be permitted.
To provide for the retention and protection of portions of land within that Zone that are not cleared
and that are valuable to the rural and natural landscape values and ecological systems of the
District.
In accordance with the Scheme objectives of the Rural 1 zone, the proposed development is wholly
compatible with the capability of the land. The proposed development will place no unusual or excessive
burden on the land. The proposed development includes the provision of harvestable orchard vegetation
that will serve to screen the proposed use. As a result of the screening vegetation, the proposed
development will be enclosed and views of the developments from Patstone Road in particular will be
prevented. Accordingly, the proposed development will retain and improve the rural character and
amenity of the locality. As detailed above, the majority of the subject site will continue to be utilised for
rural purposes including pasture, grazing and hay production. Accordingly, the proposed development
will retain the rural character and amenity of the locality.
Land use permissibility
Schedule 1 of LPS5 defines Transport Depot as:
“transport depot” means any land or buildings used for the garaging of motor vehicles used or
intended to be used for carrying goods or persons, or for the transfer of goods or persons
from one motor vehicle to another of such motor vehicle and includes ambulance depot, fire
brigades depot and milk depot) and includes maintenance, management and repair of the
vehicles used, but not of other vehicles, and may include overnight accommodation on-site
for the transport workers;
In the 2015 SAT decision, the Tribunal found at [24] that:
… the [transport depot] definition must be read in a practical and purposive way, having regard to
the scale of what is being proposed and the practical impact on the surrounding amenity caused
by the proposed development in the immediate locality.
A transport depot is a ‘D’ use in the Rural 1 zone under LPS5, meaning the use is not permitted unless
the Shire has exercised its discretion by granting development approval. As demonstrated in this
submission, the proposed development satisfactorily addresses the relevant planning considerations and
it therefore warrants the Shire exercising its discretion and approving the application.
Setbacks
The Development Standards table in Schedule 11 of the Scheme sets out the minimum setbacks required
for the Rural 1 zone. Setbacks to the proposed buildings and structures are considered in Table 1.
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Table 1 – Scheme setbacks for the Rural 1 zone
Setback required

Setback provided

Complies?

Front

30m

Approx. 265m

✓

Side

15m

22m

✓

Rear

30m

30m

✓

Building height
The proposed development includes the erection of two structures with heights exceeding 8m
(Workshop 1 with a height of 13.9m, and Workshop 2 with a height of 10m). Clause 5.11.10(a) of the
Scheme provides that any building with a height above 8m natural ground level requires development
approval. Clause 5.11.10(b) of the Scheme states:
In considering applications for buildings that exceed the number of storeys or height specified
under clause 5.11.10 (a), the local government will have regard to:
i.

the reason for the intended height of the building and whether this is in keeping with the
objectives for the locality and zone;

ii. whether the building will be in harmony with the general character of buildings in the locality;
iii. the impact of the building on the character of the locality, environment, townscape, streetscape
or public amenity;
iv. the proposed setbacks from the boundaries of the lot on which it is to be constructed and
whether it may prejudice the siting, design, aspect of existing or future development on other
nearby lots or impact on the privacy of those occupying those developments; and
v. whether it will impair the potential for development of other vacant blocks in the vicinity with
particular regard to amenity, aspect and views.
In our view the proposed building height warrants approval as:
•

The proposed buildings are a considerable distance from Patstone Road, being setback, at
the absolute closest, 265m from Patstone Road. From the easternmost frontage to Patstone
Road, the nearest building or structure is 650m from Patstone Road. These setbacks are, by
themselves, generally more than sufficient to mitigate the visual impact of buildings and
structures from the road.

•

There are a number of remnant trees which will remain on the subject site, many of which are
positioned between Patstone Road and the proposed buildings and structures. These trees
will have the effect of lessening any visual impact by ensuring views of the building and
structures are not unimpeded.

•

The planting of orchard vegetation along the Patstone Road frontage and along the southern
lot boundary will further reduce visibility of the buildings and structures from Patstone Road
and the adjoining property.

•

Workshop 1 is located on land with an approximate AHD of 216m. Patstone Road, when
approaching from the east, is at a similar level. There is a shallow valley (approx. 209m AHD,
or 7m lower than Patstone Road) between the eastern approach on Patstone Road and
Workshop 1, and it is necessary to consider the viewline across this topography. Nonetheless,
given the shallowness of the valley, the considerable viewing distance to Workshop 1 (in
excess of 650m), and the existence of tall remnant trees within the viewline, the viewline from
the eastern approach is not considered to be detrimental to the visual amenity.
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•

There is nothing in the Scheme which requires that all buildings and structures are to be
completely screened from the view of public spaces. Nor would it be physically possible to
completely screen every single building in the Rural 1 zone from public view. In the context of
what is being proposed, the fact there is a building proposed which is partially visible to view
should not be a reason warranting refusal. Consideration needs to be given to the extent of
the visual impact, and in this case the impact is marginal at best.

•

The proposed development is consistent with the Scheme objectives of the Rural 1 zone and
will facilitate the continued provisions of emergency fire and rescue serves in the rural locality
of the Shire. Buildings higher than 8m are required to accommodate varied vehicles types and
enable maintenance, management and repair of those vehicles.

•

The buildings and structures do not impair the potential for development of any vacant blocks
in the vicinity, particularly in the context of the future industrial zoning of the land (more on this
below).

Bushfire
Part 10A of the Deemed Provisions applies where portion of the subject site is identified as a bushfire
prone area in Department of Fire and Emergency Services mapping. Clause 78D of the Deemed
Provisions requires a bushfire attack level (BAL) assessment to be prepared before commencing any
development of a ‘habitable building’.
Workshop 1, the accommodation block, office, and toilet buildings are all located in excess of 100m from
bushfire prone vegetation. These habitable buildings are therefore not located in a bushfire prone area
and a BAL assessment is not required for these buildings. Notwithstanding a BAL assessment is not
required, a BAL Assessment has nonetheless been prepared confirming the habitable buildings have a
BAL-LOW rating (i.e. very low risk, specific construction requirements not warranted). Refer Appendix 10
for a copy of the BAL assessment.
Exemptions from the Deemed Provisions may be applied pragmatically by the decision-maker. As the
two dome shelters will not have people working in them for considerable periods of time, there is not
considered to be any practical reason to require a BAL assessment to be prepared for these dome
shelters. This outcome is supported by the Western Australian Planning Commission’s Planning Bulletin
111/2016 Planning in Bushfire Prone Areas.
(b)

the requirements of orderly and proper planning including any proposed local planning
scheme or amendment to this Scheme that has been advertised under the Planning and
Development (Local Planning Schemes) Regulations 2015 or any other proposed planning
instrument that the local government is seriously considering adopting or approving

Local Planning Strategy
When the 2015 SAT decision was made, there was no certainty on the ultimate landuse in the strategic
planning framework for the subject site. Both rural-residential and industrial land uses appeared to be
contemplated (refer 2015 SAT decision at [12]). Since that time, however, there has been progress on
the Shire’s Local Planning Strategy which it is expected will provide certainty on the ultimate land use.
On 8 May 2018, the Council resolved to modify the draft Local Planning Strategy that had been prepared
by identifying the subject site as ‘future industrial development’. The officers’ report to Council indicated
the modification was made at the suggestion of the officers of the Department of Planning Lands and
Heritage.
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The draft Local Planning Strategy was advertised for public comment from December 2018 to 15 March
2019. The advertised documents identified the subject site and adjoining Lot 2 as falling within the
‘Industry 2’ precinct. Relevantly, the draft Strategy included the following action:
Support the subdivision and development of areas located within Industry 1 and Industry 2
Precincts for future light industry and industry use, subject to future rezoning and structure
planning.
The draft Local Planning Strategy is considered a seriously considered planning proposal, having
received Western Australian Planning Commission consent to advertise (with specific changes
recommended in relation to the subject site) and having been adopted by Council for advertising. It
therefore provides a sound basis for confirming the future and ultimate strategic purpose for the subject
site is a site for industry (not rural-residential).
Insofar as the SAT approval included a condition restricting the approval to a five-year term, it is
considered the Tribunal’s basis for the five-year limitation (the uncertainty of the strategic planning for
the subject site) is no longer relevant in the context of the draft Local Planning Strategy.
Consistency in decision-making
This application is similar in many respects to the approval already granted by the Tribunal in 2015. In
this respect, in circumstances where the planning framework is the same and the circumstances have
not changed in any substantial way, it is in the interests of orderly and proper planning that planning
decisions in relation to a site are made in a consistent way. Inconsistency has a potential to bring the
decision-making process into disrepute because it suggests a decision is arbitrary rather than one made
in accordance with a disciplined approach reflecting the application of sound town planning principles
and consistent with commonly accepted notion of justice.
There has been no change to the planning framework since 2015 which now restricts the development
in any way, or might otherwise cause a rethink on the way the application should be dealt with. In fact,
the decision to advertise the Local Planning Strategy confirms the ultimate intended use of the subject
site to be for industry and the proposal is therefore freed of the uncertainty of the future landuse that
existed in 2015.
Insofar as there has already been an approval granted for the development, only those elements of the
current application which were not included in the 2015 approval warrant detailed consideration.
(c)

any approved State planning policy;

State Planning Policy 2.5 Rural Planning applies to the subject site; clause 6.6 simply requires that
consideration is given to the considerations listed in clause 67 of the Deemed Provisions.
Refer to the response to subclause (a) above, in relation to bushfire, for consideration of the bushfire
issues addressed in State Planning Policy 3.7 Planning for Bushfire Prone Areas.
(d)

any environmental protection policy approved under the Environmental Protection Act 1986
section 31(d);

None applicable.
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(e)
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any policy of the Commission

None applicable.
(f)

any policy of the State;

None applicable.
(g)

any local planning policy for the Scheme area;

Stormwater Discharge from Building Sites
The Shire has requested a stormwater plan for the watercourse (including environmental management)
and runoff from buildings and impermeable surfaces, consistent with its Local Planning Policy 1.1
Stormwater Discharge from Building Sites (LPP1.1). LPP1.1 requires a stormwater drainage plan to be
provided; however, in the circumstances of this particular proposal a stormwater plan is not considered
necessary. This is because the proportion of impermeable surfaces (steel roofs, canvas shelters and the
tops of sea containers structurally part of shelters, totalling approximately 3,500m²) in proportion to the
total land area (27.467ha) is such that hard surfaces comprise only 1.3% of the subject site. Of these
surfaces, it is intended the Workshop 1 roof (approx. 2,000m²) will be connected to rainwater tanks for
collection of stormwater, meaning only about 0.5% of the subject site comprises impermeable surfaces
with stormwater directed to the ground. This is by any measure an insignificant proportion of impermeable
surfaces on a site.
The site plan (refer Appendix 3) has been modified to include stormwater measures, through the addition
of a note confirming stormwater from roofs will be directed either to watertanks or to the ground.
The soils (laterite gravels and sands) of the subject site are capable of absorbing water from roofs. Given
this, the large areas of ground which are left as uncovered pasture, the large distance to the gully in the
eastern part of the property, and the insignificant area of impermeable surfaces, a stormwater plan is not
considered necessary or helpful for this proposal. It is considered reasonable to depart from LPP1.1 in
this instance.
(h)

any structure plan, activity centre plan or local development plan that relates to the
development;

The Collie Basin Structure Plan (1992) applies to portion of the subject site. It specifies a limit line of
substantial urban development to ensure a separation between urban uses and mining activities. Given
the Structure Plan is directed primarily at restricting urban growth and a substantially similar development
was approved on the subject site in 2015, it is considered the Structure Plan is not an impediment to the
proposed development.
(i)

any report of the review of the local planning scheme that has been published under the
Planning and Development (Local Planning Schemes) Regulations 2015;

None applicable.
(j)

in the case of land reserved under this Scheme, the objectives for the reserve and the
additional and permitted uses identified in this Scheme for the reserve;

Not applicable.
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(k)

Appendix 7

the built heritage conservation of any place that is of cultural significance;

None applicable.
(l)

the effect of the proposal on the cultural heritage significance of the area in which the
development is located;

None applicable.
(m)

the compatibility of the development with its setting including the relationship of the
development to development on adjoining land or on other land in the locality including,
but not limited to, the likely effect of the height, bulk, scale, orientation and appearance of
the development;

Appearance of development
The buildings, roadways and gravel beds have been designed to reflect the types of setbacks and
structures which exist on other rural properties in the locality. This includes the retention of existing trees.
The types of buildings (which include transportable structures and dome shelters) are standard and
typical on both rural and industrial properties. The buildings will be located near existing trees which help
to shade and soften the building’s surroundings. In addition, areas between gravel beds left to pasture
for grazing provide for a rural setting for the buildings. Given the screening vegetation employed, it is not
necessary to treat the buildings in a way to give them a “rural” appearance, and we would argue that with
the diverse range of building types and materials used on rural properties it is nonetheless difficult if not
impossible to define a rural style appropriate to an office building and toilet block. In the circumstances,
it is considered the proposed buildings are compatible with their setting.
In any event, given the draft Local Planning Strategy indicates industrial land uses are to be developed
on the subject site, even if the development were perceived as being industrial in nature, it would be
consistent with the long-term vision and land use identified for the subject site.
Noise impacts on adjoining properties
The Environmental Protection Authority’s Guidance Statement No.3 Separation Distances between
Industrial and Sensitive Land Uses specifies generic separation distances between industrial and
sensitive land uses to avoid conflict (including noise nuisance) between land uses; it specifies a generic
separation distance of 200m for a transport vehicles depot.
The proposed depot zone is located approximately 440m from the nearest dwelling. The proposal
therefore more than exceeds the 200m generic separation distance. Accordingly, noise mitigation is not
required.
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(n)
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the amenity of the locality including the following —
(i)
environmental impacts of the development;
(ii) the character of the locality;
(iii) social impacts of the development;

Given the nature of the development and its relative isolation to other land uses, there is not considered
to be any resulting environmental or social impacts.
Further, the development is consistent with the existing rural character of the area (see above) and the
future industrial character of the area.
(o)

the likely effect of the development on the natural environment or water resources and any
means that are proposed to protect or to mitigate impacts on the natural environment or
the water resource;

The proposed development does not have an effect on the natural environment or water resources.
(p)

whether adequate provision has been made for the landscaping of the land to which the
application relates and whether any trees or other vegetation on the land should be
preserved;

Approximately 2.2ha of the subject site’s frontage area will be planted with a commercial crop. Since the
vegetation serves a commercial purpose and will be managed as an agricultural enterprise, a traditional
landscape plan is not warranted. It would, however, be appropriate to impose a condition of approval
requiring the vegetation strip to be planted and maintained for the life of the development.
The Shire has requested a vegetated bund of sufficient height is provided to screen the majority of the
proposed development from the road. This request is not considered reasonable or practical for the
following reasons:
•

A bund causes drainage issues where rainfall is directed away from the vegetation which has
flow-on difficulties in establishing and maintaining the vegetation.

•

In respect of the avocado and walnut crop trees which are proposed it causes issues for safety
of workers harvesting the crop on an unlevel ground.

•

Avocado trees grow to a height of 10-12 metres (or more) and walnut trees can grow to a height
of 25 metres (or more). The trees are of a sufficient height to screen the depot from the view of
Patstone Road.

•

There is limited utility in pursuing bunded vegetation when the proposed buildings and structures
are setback sufficiently far (250m – 650m) from Patstone Road so they are not in immediate view
and are screened by remnant trees and the planting of orchard trees.

A landscape plan is not necessary as the agricultural land use (orchard) is one which can be undertaken
as a permitted use not requiring approval. It would, however, be appropriate for a condition of
development approval to be imposed requiring the planting and establishment of the vegetation strip in
the first winter after the granting of approval and maintenance of the vegetation strip for the duration of
the development.
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(q)

Appendix 7

the suitability of the land for the development taking into account the possible risk of
flooding, tidal inundation, subsidence, landslip, bush fire, soil erosion, land degradation or
any other risk;

There are no known hazards which would impact on the subject site’s suitability for the proposed
development.
Refer to subclause (a) above for discussion on bushfire.
(r)

the suitability of the land for the development taking into account the possible risk to
human health or safety;

There is no known risk to human health or safety.
(s)

the adequacy of —
(i)
the proposed means of access to and egress from the site; and
(ii) arrangements for the loading, unloading, manoeuvring and parking of vehicles;

A TIS has been prepared and approved by the Shire for the previous transport depot. It demonstrates
the means of accessing the subject site meet relevant safety standards. Recently work has been
undertaken to implement the crossover permit including the clearing of vegetation within the vehicle
sightlines.
The Shire’s approval of the TIS was conditional on reference in it to the hours of operation being removed,
and it identifying car parking in accordance with the SAT approval. These requests can be responded to
in the following manner:

(t)

•

Hours of operation is a normal and standard inclusion for a TIS. Refer to section 5.5 of the
Department of Planning’s Transport Impact Assessment Guidelines Volume 4 Individual
Developments. In any event, the TIS simply recognises that the hours of operation were not
restricted by the SAT approval.

•

The nature of the depot use means that car parking is necessarily informal. The depot space
will change and evolve over time, and formalised car parking would quickly become redundant
as the space is needed for heavy vehicle manoeuvring. Given the property covers an area of
more than 27 hectares, there is more than ample room on the subject site for informal car
parking to occur without overflowing onto the street or causing a public nuisance.

the amount of traffic likely to be generated by the development, particularly in relation to
the capacity of the road system in the locality and the probable effect on traffic flow and
safety;

Patstone Road is capable of accommodating movements of vehicles into and out of the subject site.
The proposed vegetation strip is setback further from Patstone Road then is required to satisfy the
minimum sightline distances, so as to provide superior sightlines.
(u)

the availability and adequacy for the development of the following —
(i)
public transport services;
(ii) public utility services;
(iii) storage, management and collection of waste;
(iv) access for pedestrians and cyclists (including end of trip storage, toilet and shower
facilities);
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(v)

Appendix 7

access by older people and people with disability;

None of these considerations limit the functionality of the proposed development.
(v)

the potential loss of any community service or benefit resulting from the development other
than potential loss that may result from economic competition between new and existing
businesses;

The development will be used to keep vehicles and equipment used for firefighting purposes. Accordingly,
it improves the fire response capabilities of Collie and Allanson.
(w)

the history of the site where the development is to be located;

In circumstances where the planning framework is the same and the circumstances have not changed in
any substantial way, it is in the interests of orderly and proper planning that planning decisions in relation
to a site are made in a consistent way.
Given there has already been a transport depot approved on the subject site, it is in the interest of orderly
and proper planning that a fresh approval is likewise granted for a substantially similar land use on the
subject site.
(x)

the impact of the development on the community as a whole notwithstanding the impact of
the development on particular individuals;

The proposed development will have a positive impact on the community through the retention of jobs
and industry in-town.
(y)

any submissions received on the application;

Not yet applicable.
(za) the comments or submissions received from any authority consulted under clause 66;
Not yet applicable.
(zb) any other planning consideration the local government considers appropriate.
Permanent structures
The Shire has requested the applicant amend the site plan with permanent structures (i.e. excluding sea
containers and dome structures used as workshops, storage, etc.). This request, in our view, is not
reasonable given the nature of the land use which is proposed. We note:
(i)

Dome structures are permanent (not temporary) structures which are not moveable or temporary
in any way. Dome shelters are commonly erected in association with industrial and rural land uses
as they provide a workspace for employees sheltered from the elements.

(ii)

Shipping containers are a normal and commonplace feature of a transport depot land use. This
was observed by the Tribunal in the 2015 SAT decision at [26].
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(iii)
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The Shire’s request essentially seeks a different, better proposal. The guide used by town planners
– the Development Assessment Panel Practice Notes: Making Good Planning Decisions – states:
It is not a relevant planning consideration that another proposal might provide a better planning
outcome. The job of the decision-maker is to determine the application before it – not to
second guess what could be achieved.
This position was confirmed in the decision of the Town Planning Appeal Tribunal in SPB
(Australia) Pty Ltd and Ors v Town of Claremont [2003] WATPAT 138, at [90], where the
Tribunal noted:
“...The function for the Tribunal is not, of course, to determine whether a proposed
development is the best possible development, having regard to all issues that might
conceivably be placed on the subject site. What the Tribunal must do is to assess
whether, in the interests of all orderly and proper planning, and the amenity of the area,
and having regard to all applicable planning instruments, a development should be
approved. Thus, unless it can be said that a proposed development is contrary to any
of those considerations, it should be approved notwithstanding that some may think
that a better development of the site might be possible.”

In the circumstances of the type of land use which is proposed, the Shire’s request for “permanent
structures” is not considered a valid request.
Delineation of depot zone
The Shire has requested details of how the boundary of the storage area will be visibly articulated and
identifiable on-site.
The response is that although it is not considered necessary to visually mark the edge of the depot zone,
it is possible to do so by way of stakes, bollards, a fence, or other such markers.
Fire ignition
The Shire has requested detail of mitigation measures to protect the adjacent State forest from possible
fire ignition on the site.
Section 5.6 of the Guidelines for Planning in Bushfire Prone Areas describes types of high-risk land uses
which may lead to the potential ignition, prolonged duration and/or increased intensity of a bushfire, for
which a bushfire risk management plan would be required; high-risk land uses include:
service stations, landfill sites, bulk storage of hazardous materials, fuel depots and certain heavy
industries, as well as military bases, power generating land uses, saw-mills, highways and
railways, among other uses meeting the definition.
In our opinion, a depot does not meet the definition for a high-risk land use as it does not reflect the types
of heavy industries described above. Accordingly, a bushfire risk management plan is not required.
Emergency evacuation plan
The Shire has requested a bushfire emergency evacuation plan.
Bushfire emergency evacuation plans are required for vulnerable land uses. As the proposed land uses
cannot be described as a vulnerable land use under section 5.5.1 of the Guidelines for Planning in
Bushfire Prone Areas, a bushfire emergency evacuation plan is not required.
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Number of shipping containers
It is proposed that there is no limitation on the number of shipping containers that may be stored in the
depot zone in association with the proposed development, despite the SAT approval limiting the number
of shipping containers to no more than 30. This is because in the context of there being greater certainty
that the ultimate use of the subject site will be industry under the Local Planning Strategy, there is no
longer a need to limit the number of shipping containers. All shipping containers on the subject site will
be used in association with the predominant use of depot.
5

CONCLUSION

This application seeking development approval for a depot suitably responds to and addresses the
relevant planning considerations. The proposal therefore warrants development approval subject to
standard and appropriate conditions.
Please do not hesitate to contact the writer should you require any further information or wish to discuss
this submission.
Yours sincerely,

_________________________
ROSS UNDERWOOD
ASSOCIATE
190402 3514 Revised development application letter (depot).docx
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Bushfire Attack Level (BAL) Certificate
Determined in accordance with AS 3959-2009

This Certificate has been issued by a person accredited by Fire Protection Association Australia under the Bushfire
Planning and Design (BPAD) Accreditation Scheme. The certificate details the conclusions of the full Bushfire Attack Level
Assessment Report (full report) prepared by the Accredited Practitioner.
Property Details and Description of Works
Address Details

Unit no

Street No

Lot
51

Collie
Local government
area
Main BCA class of
the building
Description of the
building or works

Street name / Plan Reference
Patstone Road
State
WA

Postcode
6225

Shire of Collie
Class 3 & 5

Use(s) of the
building

Habitable Building

Construction of Office-Toilet & Accommodation Blocks

Determination of Highest Bushfire Attack Level
AS 3959 Assessment
Procedure

Vegetation Classification

Effective
Slope

Separation
Distance

Method 1

Excludable - Clause 2.2.3.2(a)

Downslope

N/A

BAL
BAL – LOW

BPAD Accredited Practitioner Details
Name
Neill Thompson
Company Details
Bushfire Solutions South West
Phone: 0447 395 173
Email:
Website: http://bushfiresolutionssouthwest.com.au
20 December 2018
I hereby certify that I have undertaken the assessment of the above site
and determined the Bushfire Attack Level stated above in accordance with
the requirements of AS 3959-2009 (Incorporating Amendments 1, 2
and 3).

Authorised Practitioner Stamp

Reliance on the assessment and determination of the Bushfire Attack Level contained in this report should not extend beyond a period of 12 months from the date of
issue of the report. If this report was issued more than 12 months ago, it is recommended that the validity of the determination be confirmed with the Accredited
Practitioner and where required an updated report issued.
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Bushfire
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7
Level Assessment
Report
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Prepared by a BPAD
Accredited Practitioner

AS 3959 BAL Assessment Report
This report has been prepared by an Accredited BPAD Practitioner using the Simplified Procedure (Method 1) as
detailed in Section 2 of AS 3959 – 2009 (Incorporating Amendment Nos 1, 2 and 3). FPA Australia makes no warranties
as to the accuracy of the information provided in the report. All enquiries related to the information and conclusions
presented in this report must be made to the BPAD Accredited Practitioner.
Property Details and Description of Works
Unit no Street no
Lot no Street name / Plan Reference
Address Details
51
Patstone Road
Suburb
State
Postcode
Collie
WA
6225
Local government
Shire of Capel
area
Main BCA class of
Use(s) of the
Habitable Buildings
Class 3 & 5
the building
building
Description of the
Construction of Office-Toilet & Accommodation Blocks
building or works
Report Details
Report / Job Number
1373

Report Version
A

Assessment Date
10 December 2018

Report Date
20 December 2018

BPAD Accredited Practitioner Details
Name
Neill Thompson BPAD 36648
Company Details
Bushfire Solutions South West
Mobile: 0447 395 173
E: neill@bushfiresolutionssouthwest.com.au

20 December 2018

Authorised Practitioner Stamp
Reliance on the assessment and determination of the Bushfire Attack Level contained in this report should not extend beyond a period of 12 months from the date
of issue of the report. If this report was issued more than 12 months ago, it is recommended that the validity of the determination be confirmed with the
Accredited Practitioner and where required an updated report issued.
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Site Assessment & Site Plans
The assessment of this site / development was undertaken on 10 December 2018 by a BPAD Accredited Practitioner for
the purpose of determining the Bushfire Attack Level in accordance with AS 3959 - 2009 Simplified Procedure (Method
1).

Google Maps 2018
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Vegetation Classification
All vegetation within 100m of the site / proposed development was classified in accordance with Clause 2.2.3 of AS
3959-2009. Each distinguishable vegetation plot with the potential to determine the Bushfire Attack Level is identified
below.
Photo ID:

P1

Plot:

1

Vegetation Classification or Exclusion Clause
Excludable - 2.2.3.2(a) >100m from site
Description / Justification for Classification
Vegetation a distance more than 100 metres
from the proposed site.

Photo ID:

P2

Plot:

2

Vegetation Classification or Exclusion Clause
Excludable - 2.2.3.2(c) Multi Areas < 0.25Ha
Description / Justification for Classification
Areas of vegetation less than 0.25 h/a, and not
within 20 metres of the proposed site.
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Photo ID:

P3

Plot:

3

Vegetation Classification or Exclusion Clause
Excludable - 2.2.3.2(a) >100m from site
Description / Justification for Classification
Vegetation a distance more than 100 metres
from the proposed site.

Photo ID:

P4

Plot:

4

Vegetation Classification or Exclusion Clause
Excludable - 2.2.3.2(c) Multi Areas < 0.25Ha
Description / Justification for Classification
Areas of vegetation less than 0.25 h/a, and not
within 20 metres of the proposed site.
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Relevant Fire Danger Index
The fire danger index for this site has been determined in accordance with Table 2.1 or otherwise determined in
accordance with a jurisdictional variation applicable to the site.
Fire Danger Index

FDI 40

FDI 50

FDI 80

FDI 100

Table 2.4.5

Table 2.4.4

Table 2.4.3

Table 2.4.2

Potential Bushfire Impacts
The potential bushfire impact to the site / proposed development from each of the identified vegetation plots are
identified below.
Plot

Vegetation Classification

Effective Slope

Separation (m)

BAL

Plot 1
Plot 2
Plot 3
Plot 4

Excludable – Clause 2.2.3.2(a)
Excludable – Clause 2.2.3.2(c)
Excludable – Clause 2.2.3.2(a)
Excludable – Clause 2.2.3.2(c)

Downslope >0 to 5 degrees
Downslope >0 to 5 degrees
Flat/Upslope
Downslope >0 to 5 degrees

N/A
N/A
N/A
N/A

BAL – LOW
BAL – LOW
BAL – LOW
BAL – LOW

Table 1: BAL Analysis

Determined Bushfire Attack Level (BAL)
The Determined Bushfire Attack Level (highest BAL) for the site / proposed development has been determined in
accordance with clause 2.2.6 of AS 3959-2009 using the above analysis.
Determined Bushfire Attack Level
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Appendix 1: Plans and Drawings
Plans and drawings relied on to determine the bushfire attack level

Drawing / Plan Description Site Plan
Job Number 1373
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Revision

Date of Revision
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Appendix 2: Additional Information / Advisory Notes

All trees around the APZ will require ongoing maintenance and have a vertical to ground clearance of 2 metres.
No branches or tree crown canopies are to be overhanging the roof space of the dwelling.
The ground fuel will require maintaining, to minimise any future risk.
All grasses are to be managed and maintained to a maximum height of 100 millimetres.
Bush fire hazard can be altered by reducing fuel loads in bush areas, by modifying fuel zones, removing understorey
vegetation and leaf litter by chemical or mechanical means or by control burning. Providing adequate separation
between the vegetation and the building is strongly recommended for all new homes.
Statement:
I have taken all reasonable steps to ensure that the information provided in this assessment, is accurate and supports
the conditions on and around the site, and the corresponding lot, on the date of this assessment.
This does not guarantee that a building will not be destroyed or damaged by a bushfire. This assessment for the
proposed new dwelling is made in good faith based on the information available to the bushfire consultant at the time
of the assessment. Notwithstanding, the bushfire consultant or Local Government authority will not, except as may be
required by law, be liable for any loss or other consequences whether due to negligence arising out of the services
rendered by the bushfire consultant or Local Government authority.
Note: Any new plantings of vegetation, or a failure to maintain the properties requirements for fuel loading
maintenance, can and will change the BAL rating significantly.
It is the owner’s responsibility to maintain fuels and vegetation’s, in accordance to the Shire of Collie Annual Fire Break
Notice.
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The BAL and the corresponding Sections for specific construction requirements are listed in the table below:

Bushfire Attack Levels Table
Bushfire Attack
Level
(BAL)
BAL – LOW

Classified Vegetation within
100m of the site heat flux
exposure thresholds

BAL – 12.5
BAL – 19

≤12.5kW/m2
>12.5 kW/m2
≤19 kW/m2

BAL – 29

>19 kW/m2
≤29 kW/m2

BAL- 40

>29 kW/m2
≤ 40 kW/m2

BAL-FZ

>40kW/m2

Appendix 7

Description of predicted
bushfire attack and levels of
exposure
There is insufficient risk to
warrant specific construction
requirements. DFES
recommend ember protection
where possible to limit the risk
of fire attack
Ember attack
Increasing levels of ember
attack and burning debris
ignited by windborne embers
together with increasing heat
flux
Increasing levels of ember
attack and burning debris
ignited by windborne embers
together with increasing heat
flux
Increasing levels of ember
attack and burning debris
ignited by windborne embers
together with increasing heat
flux with the increased
likelihood of exposure to
flames
Direct exposure to flames
from fire front in addition to
heat flux and ember attack

Construction
Section
4

3 and 5
3 and 6

3 and 7

3 and 8

3 and 9

Appendix 7

Appendix 7

Appendix 7

BAL Assessment Report

An APZ is an area surrounding a building that is managed to reduce the bushfire hazard to an acceptable level.
The width of the required APZ varies with slope and vegetation.
The APZ should at a minimum be of sufficient size to ensure the potential radiant heat impact of a fire does not exceed
29kW/m² (BAL-29). It should be lot specific.
The APZ should be contained solely within the boundaries of the lot on which the building is situated, except in instances
where the neighbouring lot or lots will be managed in a low-fuel state on an ongoing basis, in perpetuity.
It is the responsibility of the landowner/proponent to maintain their APZ in accordance with Schedule 1 ‘Standards for
Asset Protection Zones’.
Schedule 1: STANDARDS FOR ASSET PROTECTION ZONES

Fences: within the APZ are constructed from non-combustible materials (e.g. iron, brick, limestone, metal post and wire).
It is recommended that solid or slatted non-combustible perimeter fences are used.
Objects: within 10 metres of a building, combustible objects must not be located close to the vulnerable parts of the
building i.e. windows and doors.
Fine Fuel load: combustible dead vegetation matter less than 6 millimetres in thickness reduced to and maintained at an
average of two tonnes per hectare.
Trees (> 5 metres in height): trunks at maturity should be a minimum distance of 6 metres from all elevations of the
building, branches at maturity should not touch or overhang the building, lower branches should be removed to a height
of 2 metres above the ground and or surface vegetation, canopy cover should be less than 15% with tree canopies at
maturity well spread to at least 5 metres apart as to not form a continuous canopy.
Shrubs (0.5 metres to 5 metres in height): should not be located under trees or within 3 metres of buildings, should not
be planted in clumps greater than 5m2 in area, clumps of shrubs should be separated from each other and any exposed
window or door by at least 10 metres.
Shrubs greater than 5 metres in height are to be treated as trees. Ground covers (<0.5 metres in height): can be planted
under trees but must be properly maintained to remove dead plant material and any parts within 2 metres of a structure,
but 3 metres from windows or doors if greater than 100 millimetres in height.
Ground covers greater than 0.5 metres in height are to be treated as shrubs.
Grass: should be managed to maintain a height of 100 millimetres or less.
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BAL Assessment Report
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