
13.1  Application to Extend Development Approval End Date– Lot 51 Patstone Road 

Collie 

Reporting Department: Development Services 

Reporting Officer: Robert Quinn – Shire Planner 

Accountable Manager: Andrew Dover – Director Development Services 

Legislation Planning and Development Act 2005 

File Number: A5646 

Appendices: Yes – Appendices 1 & 2 (Slip-In) 

Voting Requirement Simple Majority 

Report Purpose:  

To seek a Council decision on an application to extend the termination date of a 

temporary Development Approval.  

 

Officer’s Recommendation: 

That Council pursuant to the provisions of the Planning and Development Act 2005, 

hereby resolves to amend the temporary development approval issued by the State 

Administrative Tribunal on 27 February 2015 for Lot 51 Patstone Road, Collie by 

modifying condition No. 3 and inserting condition No. 19. as follows:  

 3. This is a temporary planning approval and the land use and development the 

subject   of this temporary approval must cease ten (10) years from the date of 

this approval, at which time this approval will expire pursuant to cl 10.6 of the 

Shire of Collie Local Planning Scheme No 5 

 

 19. This temporary planning approval will expire if the approved development has 

not substantially commenced within two (2) years from the date of issue of this 

approval extension, or, within any extended period of time for which the Shire of 

Collie has granted prior written consent. 

 

Subject to written confirmation that the following State Administrative Tribunal 

Applications for Review are withdrawn: 

 DR 21/2019 (Refusal of Application for Transport Depot, Lot 51 Patstone Road); 

 and 

 DR 272/2018 (Whether the development approved in February 2015 has 

 substantially commenced for a Transport Depot at Lot 51 Patstone Road). 

Background: 

A planning application and subsequently correspondence has been received from 

Collie Steel requesting that the State Administrative Tribunal (SAT) development 

approval for a Transport Depot at Lot 51 Patstone Road See Appendix 1 (Slip-In) 



SAT APPROVAL be extended for two (2) years to substantially commence 

development and for a five (5) year time limited extension. See Appendix 2 (Slip-In) 

Collie Steel Letter Discussions were held with Shire Staff and the Shire President and 

a way forward was agreed that it is considered appropriate to recommend approval of 

this extension to Council on the following basis: 

• SAT appeals relating to the property withdrawn immediately  

• Screening landscaping (as agreed with the Shire) commenced 

• Conditions of the original approval 2015 will be met 

• A rezoning application for ‘Industrial Development’ and an application for a 

Structure Plan including relevant studies in accordance with the Draft Local 

Planning Strategy to be forthcoming 

These points were agreed by Collie Steel (Smargassi Nominees Pty Ltd) as per their 

Letter dated 15 August 2019. These commitments address staff’s concerns regarding 

the approval of this extension.  

There are currently two live SAT applications for review regarding the current 

development application for a Transport Depot at Lot 51 Patstone Road between the 

Shire of Collie and David Churches. There has been a commitment by Collie Steel to 

withdraw any legal proceedings in regard to the Patstone Road property. This has 

been made a requirement of the recommendation prior to an amended approval 

being issued. 

Statutory and Policy Implications: 

Clause 77 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 (WA) details process and gives the head of power for 
amending development approvals.  There are no foreseen impediments from 
a legal sense in amending this approval. 

Clause 77 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 (WA) states: 

77. Amending or cancelling development approval 

 (1) An owner of land in respect of which development approval 
has been granted by the local government may make an application 
to the local government requesting the local government to do any or 
all of the following —  

  (a) to amend the approval so as to extend the period within 
which any development approved must be substantially 
commenced; 

  (b) to amend or delete any condition to which the approval 
is subject; 

  (c) to amend an aspect of the development approved 
which, if amended, would not substantially change the 
development approved; 

  (d) to cancel the approval. 

 (2) An application under subclause (1) —  



  (a) is to be made in accordance with the requirements in 
Part 8 and dealt with under this Part as if it were an 
application for development approval; and  

  (b) may be made during or after the period within which the 
development approved must be substantially commenced. 

 (3) Despite subclause (2), the local government may waive or vary 
a requirement in Part 8 or this Part in respect of an application if the 
local government is satisfied that the application relates to a minor 
amendment to the development approval. 

 (4) The local government may determine an application made 
under subclause (1) by —  

  (a) approving the application without conditions; or 

  (b) approving the application with conditions; or 

  (c) refusing the application. 

 

Clause 77 relates to the owner of the land, it does need to be noted that Lot 51 

Patstone Road has three owners of Smargassi Nominees Pty Ltd, David Churches 

and Jenny Lee (together landowners) being the registered proprietors of Lot 51 

Patstone Road. 

Clause 71 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 (WA) details process and gives the head of power for 
imposing time limits for substantial commencement of development approvals.   

Clause 71 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 (WA) states: 
 

71.  Commencement of development under development approval  

  If development approval is granted under clause 68 —  

  (a) the development must be substantially commenced —  

(i) if no period is specified in the approval — within 

the period of 2 years commencing on the date 

on which the determination is made; or  

(ii) if a period is specified in the approval — within 

that period; or 

(iii) in either case — within a longer period 

approved by the local government on an 

application made under clause 77(1)(a); 

    and 

(b) the approval lapses if the development has not 

substantially commenced within the period determined 

under paragraph (a). 



 As this extension of time for the termination of development approval is being 

recommended as subsequent time will also need to be imposed for substantial 

commencement. It is considered the standard two year period from the date of the 

extension is warranted and reasonable. Clause 77 1(a) allows this decision to be 

made. 

Budget Implications: 

Nil 

Communications Requirements: (Policy No. CS 1.7) 

Nil 

Strategic Community Plan/Corporate Business Plan Implications: 

Goal 3: Our Built Environment 

 

Outcome 3.1 Appropriate Land Use, Development and Conservation of Heritage; 

 

Strategy 3.1.1: Ensure appropriate Planning Controls for land use and development 

through the administration of the local planning scheme and strategies. 

 

Relevant Precedents: 
Unknown if any extension of time for Development Approvals have been supported 
by Council. 

Comment 

The officer recommendation has the effect of extending the current SAT approval due 
to terminate in February 2020 by another five (5) years provided the two live reviews 
currently before SAT are withdrawn. Along with the five year extension a 
corresponding condition for the two year substantial commencement date from the 
date of extension should be imposed. 
 
All current conditions of the 2015 SAT approval will remain as is, excepting the 
termination date and addition of a two year substantial commencement date. The 
dispute over whether the development has substantially commenced has not been 
determined and consequently if a development can be carried out in accordance with 
this approval will fall away.   
 
This is considered a positive step forwards to work with the landowners to ultimately 
undertake structure planning and rezone the land in accordance with the Draft Local 
Planning Strategy. 
 
In regard to development approval conditions for the Transport Depot, they will 
remain identical as the SAT 2015 approval except for condition No. 3 which has been 
modified to allow the temporary approval to terminate in February 2025.  The current 
conditions on the SAT 2015 approval were extensively considered by all parties 
before they were imposed and are considered appropriate. 
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